IN THE SUPREME COURT OF TEXAS

Q44444444444
No. 01-0292
Q44444444444
MissioN PETROLEUM CARRIERS, INC., PETITIONER
V.

Roy B. SOLOMON, RESPONDENT
QAAAQAAQAQAQAQALAQAQAQA8A8 8484848484848 4844448444444 444
ON PETITION FOR REVIEW FROM THE
CoOURT OF APPEALS FOR THE NINTH DISTRICT OF TEXAS

AA48448448488888484844444444484484848484848484844444444444444444444444

Argued on January 30, 2002

Justice EnocH filed a concurring opinion, joined by CHIEF JusTICE PHILLIPS, and JUSTICE
O'NEILL.

Roy Solomon asserts that he will never be ableto work in his chosen career again because his
employer, Misson Petroleum Carriers, Inc., negligently conducted a drug test. Although Misson
Petroleum triesto engage our interest by responding that the well-settled employment-at-will doctrinein
Texasis under attack, Solomon ingsts, and the Court agrees, that the employment-at-will doctrineis not
at issue here. Solomon, though he perhaps wishes an employer could not fire an employee for areason
that isfdse, is not concerned with histermination. Hisinjury, if in fact negligently caused, is much more
serious. According to Solomon, a positive result on adrug test for a professond truck driver sayswith

his record the rest of his life Thus, | think it unnecessary for the Court to nevertheless discuss the



employment-at-will doctrine, suggesting that that would somehow be regrettably circumscribed were we
to impose common-law lidhility on an employer who conveys fase information that results in its former
employee being unemployable in his chosen career.

Having sad this, | agree withthe Court’ s discussionabout the federal mandate for drug testing, and
| concur with its judgment. Congress has mandated drug testing, and the United States Department of
Trangportation has adopted regulations governing the circumstances here. Any superimposing by us of
common-law liadility on an employer who conducts drug testing in these circumstances would ater the
ddicate baance the federa government has tried to achieve. Thus, we should not do so. For these
reasons, | join Parts|, I1, 111-C, IV, and V of JusTice JEFFERSON’s opinion. Consequently, those parts

condtitute the apinion of the Court.
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