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PER CURIAM

The court of appedals concluded that the summary judgment gppeded from was interlocutory and
dismissed the gppeal. 65 S.W.3d 226. We disagree and therefore reverse and remand to the court of
apped s for further proceedings.

Petitioner William Ritzell and respondent Maureen Espeche alowed their divorce proceedings to
terminate while they attempted to reconcile, but when that failed, new proceedings were indtituted and the
parties weredivorced. Inthefirst case, the partieshad awritten agreement that divided their property and
obligated Ritzdl to support Espeche’s son Jonathan, but that agreement was not incorporated into the
divorce decree in the second case.

In the present case, Espeche sued Ritzdll for breach of the agreement. Ritzell answered thet the

ggnature on the agreement was not his, that Espeche’s claims were barred by res judicata, and that



Espeche had failed to join Jonathan as a necessary party. Ritzdl moved for summary judgment on dl
Espeche' sclams. Six days before the hearing on the motion, Espeche filed amended pleadings asserting
for the firgt time daims on behdf of Jonathan, aminor, as his next friend. Three days before the hearing
Ritzdl moved for leave to amend his summary judgment motionto address Jonathan’ sclams. Hismation
for leave contained an amended summary judgment motion addressing those clams.
Atthehearing, the trid court did not expresdy grant or deny Espeche leave toamend her pleadings.
See Tex. R. Civ. P. 63 (requiring leave of court for amendments to pleadings filed within seven days of
trid). The court made a docket notation granting Ritzell leave to amend his motionfor summary judgment
but never Sgned an order to that effect. Seeid; Tex. R. Civ. P. 166a(c) (requiring leave of court for
summary judgment motions to be filed within twenty-one days of the hearing). The court granted summeary
judgment asfollows:
FINAL SUMMARY JUDGMENT
ON NOVEMBER 4, 1999, the Motion for Summary Judgment of William A.
Ritzdl, Defendant, was heard on ord argumentsand submission. The Court, being of the
opinion that Defendant is entitled to Judgment as a matter of law, grants the Defendant’s
Moation for Summary Judgment.
It is therefore, ORDERED, ADJUDGED AND DECREED, that Paintiff,
Maureen Espeche, Individudly and as Next Friend of Jonathan Espeche, a minor, take
nothing by reason of her suit in this cause, and that Defendant, WilliamA. Ritzell, recover

from Plaintiff dl taxable costs herein expended by Defendant.

Itisfurther ORDERED, ADJUDGED AND DECREED that any relief requested
by ether party in this suit that is not expresdy granted is hereby denied.



Espeche appealed, arguing in part that summary judgment on Jonathan’ sdams was error because
Ritzdl’ s origind motion for summary judgment did not address them and the trid court did not properly
grant him leave to amend. The court of appeds agreed that Ritzell did not have leave to amend his
summary judgment motionbut concluded, not that the trial court erred in dismissing Jonathan's claims, but
that the summary judgment was interlocutory. Specificdly, the court Sated:

Because Ritzd !’ samended motionfor summary judgment addressing Jonathan Espeche’s

claim was not properly before the trial court, summary judgment could not be granted on

that dam. Thus, the find summary judgment does not dispose of dl dams
65 S.W.3d at 232.

InLehmannv. Har-Con Corp., we stated that “anorder that expresdy disposes of the entire case
is not interlocutory merely becausethe record falsto show an adequate motionor other legal bassfor the
disposition.” 39 SW.3d 191, 206 (Tex. 2001). “Language that the plantiff take nothing by hisdamsin
the case, or that the caseisdismissed, showsfindity if there are no other clams by other parties. ...” 1d.
at 205. Thetrid court’s order in the present case meetsthistest. It expresdy ordered that Espeche take
nothing, individualy and as Jonathan’ snext friend. Whether thetrid court erred in adjudicating Jonathan's
clamswe do not consder; we hold only that the tria court was unequivocdly clear that those clams were
adjudicated, and therefore the summary judgment was findl.

Accordingly, we grant Ritzdl’ spetitionfor review and, without hearing ord argument, reversethe

judgment of the court of gpped s and remand the case to that court for further proceedings. See Tex. R.

AprpP. P. 59.1.
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