IN THE SUPREME COURT OF TEXAS

Q44444444444
No. 00-0552
Q44444444444
IN THE INTEREST OF C. H., A MINOR CHILD
QAAAAAAAANAAAAAAAAAAAANAAANAAAAALAAALAALAANALAANALA444444444
ON PeTITION FOR REVIEW FROM THE
COURT OF APPEALS FOR THE BEIGHTH DISTRICT OF TEXAS

AAQQ0000084844444444484844888004044844444444444444444444444

Argued on April 11, 2001

JusTICE HECHT, concurring.

| join fully in the Court’s opinion and add only this brief note.

Respondent argues that appellate review of the evidence for terminating the parental relationship
must not only be conducted inlight of the requirement of proof by clear and convincing evidence but must
aso be de novo — that is, with very limited deference to the finder of fact — as the United States
Condtitution requires in defamation casest and for punitive damages awards.? Absent a definitive word
from the United States Supreme Court on whether the Condtitution requires this independent appellate

review,? it might become necessary for this Court to address the issue. We have not done so here because

! Harte-Hanks Communications, Inc. v. Connaughton, 491 U.S. 657, 685-686 (1989); Bose Corp. V.
Consumers Union, 466 U.S. 485, 510-511 (1984).

2 Cooper Indus., Inc. v. Leatherman Tool Group, Inc., 532 U.S. 424, 436 (2001).

3 See Santosky v. Kramer, 455 U.S. 745 (1982).



it may make no difference; whether the evidence is sufficient to support the judgment in this case may not
turn on what deferenceis paid the jury’ sfindings. We should have the court of appeals andyss of the
evidence in light of the burden of proof before we take on the difficult condtitutiona issue.

Also, after reading the evidence set out in our opinion one might wonder why the State, far from
faling to meet its burden of proof, should not be held to have established conclusively grounds for

terminating Robert G.’s parentd relationship with C.H. The State has not made this argument.

Nathan L. Hecht
Judtice
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