IN THE SUPREME COURT OF TEXAS

444444444444
No. 02-0034
444444444444
INRE KEVIN H. BELL, RELATOR
AA84848484848484848484848484848484848444448448444444444444444444444444

ON PeTITION FORWRIT OF MANDAMUS
Q4848848484848 48484848448448448448448448448448448448448444444444

Justice O’ NElLL delivered the opinionof the Court, joined by CHIEF JUSTICE PHILLIPS, JUSTICE

HecHT, JusTtice ENocH, JusTice OWEN, JUSTICE JEFFERSON, and JusTiCcE RODRIGUEZ.
JusTice BAKER filed a dissenting opinion, joined by JUSTICE HANKINSON.

In this origind mandamus proceeding, Kevin H. Bdl asks this Court to require the Harris County
RepublicanPrimary Director and the Harris County Republican Party Chair to certify him as a candidate
for Justice of the Peace, Precinct 4, Position1, onthe March 12, 2002, Republicanprimary eectionballot.
We must decide whether certain sgnatures on Bell’ s petition for a place on the balot are invaid because
the sgners omitted their city of residence from their address. We conclude that the signatures are not
invaid due to thisomisson and conditiondly grant relief.

I

On December 28, 2001, Bdl submitted his application for a place on the Republican primary

bdlot, dong with afiling fee and a petition containing voter Sgnatures. By letter dated January 4, 2002,

respondents rejected Bell’ s gpplication due to “insufficient Sgnature requirements,” citing Texas Election



Code section 141.063. Respondents provided no further explanation for rgecting Bell’ s application.

Bdl sought mandamus relief from the court of gppeds concerning respondents’ action, which the
court summaily denied. Bell now seeks mandamus relief from this Court. See Tex. ELEc. CoDE §
273.061. We ordered respondents to alow Bdl to participate in the drawing for balot postion in the
primary eection, pending our decision on whether Biell’ s name should be placed on the ballot.

For aplace on the ballot, Bell needs 250 vaid sgnatureson his petition, see Tex. ELec. CopE 88
141.062(8)(2), 172.021(e), assuming he stisfiesal other Election Code requirements. Bell contendsthat
respondentsrejected his gpplicationbecausefifteenindividudswho signed his petitionomitted the city from
their addresses, and another forty-three individuas omitted ther city and zip code. Respondents do not
dispute that they rgjected Bell’ s gpplication for this reason.

Without thesedisputed Signatures, Bdll concedesthat his petition does not contain therequired 250
signatures. Moreover, respondents do not dispute that Bdl meets the requisite number if these disputed
ggnatures are counted. Thus, we must decide whether the disouted sgnatures are invdid under the
Election Code, because some sgnersfailed to identify their city of resdenceor ther city of residence and
zip code when providing their addresses.

M1

TexasElectionCode section141.063(a), most recently amended in 1997, providesthat asgnature
onapetitionisvdid if: “theSgner, a thetime of Sgning, is aregistered voter of the territory from which
the office sought isdlected. . . .” Tex. ELECc. CoDE § 141.063(a)(1). Section 141.063(a)(2) further states

that asgnatureisvdid if the petition includes the following information with respect to each sgner: “(A)
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the Sgner’ sresidence address; (B) the Sgner’ sdate of birthand the Sgner’ svoter registration number and,
if the territory from which sgnatures must be obtained is situated in more than one county, the county of
regigration; (C) the date of 9gning; and (D) the Sgner’ s printed name.”  1d. § 141.063(a)(2)(A)-(D). The
Election Code defines “resdence address’ as “the street address and any gpartment number, or the
address at which mall is received if the resdence has no address, and the city, Sate, and zip code that
correspond to a person’sresidence.” 1d. § 1.005(17).

Section 1.003(a), which was added to the Election Code in 1985, states that “[t]he Code
Congtruction Act (Chapter 311, Government Code) applies to the congruction of each provisonin this
code.” 1d. § 1.003(a); Actof May 9, 1985, 69" Leg., R.S., ch. 211, § 1, 1985 Tex. Gen. Laws802, 805
(codified at Tex. ELEc. CopE§ 1.003). The Code Congiruction Act statesthat the Legidatureis presumed
to have intended a*just and reasonable result” in enacting statutes. Tex. Gov’' T Cobe 8§ 311.021(3). It
aso makes clear that courts may congder the “legidative history” and the “object sought to be attained”
in condruing statutes. 1d. 8 311.023(1), (3). The legidative higory to the 1997 Election Code
amendments indicates that the Legidature was concerned with, among other things, preventing election
fraud. See SENATECOMM. ON STATEAFFAIRS, BILL ANALYSIS, Tex. H.B. 331, 75" Leg., R.S. (1997);
House ComM. ON ELECTIONS, BILL ANALYSIS, Tex. H.B. 331, 75" Leg.,, R.S. (1997). Thus in
assessing whether the contested sgnaturesare invaid under section141.063, this statutory purposeserves
asaguide.

Some courts of appeds have consdered the effect of omitting the city or city and zip code from

asgner’ saddress under earlier versons of the Election Code and concluded that suchomissonsinvdidate
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the Sgnature. See, e.g., Piercev. Peters, 599 S.W.2d 849, 851 (Tex. Civ. App. — San Antonio 1980,
orig. proceeding); Shields v. Upham, 597 S.W.2d 502, 504 (Tex. Civ. App. — El Paso 1980, orig.
proceeding); Grayv. Vance, 567 SW.2d 16, 17 (Tex. Civ. App. — Fort Worth 1978, orig. proceeding).
However, these cases were decided under a prior version of the Election Code that did not spedificaly
incorporate the Code Construction Act. Nor did these decisons consider the issue inlight of the Election
Code' spurpose or “object sought to be attained” by the petition signature requirement. We a so notethat
these cases were decided under an earlier statutory provisonthat afirmatively stated, “[t]he petitionmust
show the fallowing information with respect to each sgner: His address (including his street address if
resding inadty, and hisrurd route addressif not resding in acity). . . .” (emphass added). Act of May
22, 1975, 64" Leg., R.S,, ch. 675, § 1, 1975 Tex. Gen. Laws 2046, 2048 (repealed 1985) (current
verson at Tex. ELec. CoDe § 141.063). That mandatory language no longer appears in the section
defining asgnature svdidity. See Tex. ELec. CopE § 141.063.

A few cases decided after the Code Construction Act was incorporated into the Election Code
appeared to follow these earlier decisons. See, e.g., Shipley v. Harris County Democratic Executive
Comm., 795 S.W.2d 766, 768 (Tex. App.— Houston[1% Dist.] 1990, orig. proceeding), overruled sub
nom. and subsequently vacated as moot Correav. First Court of Appeals, 795 SW.2d 704 (Tex.
1990) (orig. proceeding); Atkinson v. Carter, 785 S\W.2d 449, 451-52 (Tex. App. — Houston [14™
Digt.] 1990, orig. proceeding), overruled sub nom. Carter v. Fourteenth Court of Appeals, 789
S\W.2d 260 (Tex. 1990) (orig. proceeding); Dunn v. Sagle, 783 S.W.2d 953, 955-56 (Tex. App. —

Houston [14™ Dist.] 1990, orig. proceeding), overruled sub nom. Brady v. Fourteenth Court of
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Appeals, 795 SW.2d 712 (Tex. 1990) (orig. proceeding). However, these cases did not consider the
aleged sgnature defectsin relation to the objects” sought to be attained” by the Election Code, one such
object beingto prevent dectionfraud. Moreover, wedirected the courts of gppeal sto withdraw their writs
in each of these cases, dthough not on this particular issue which we did not consder. Thus, their
precedentia vaue is questionable.

The more recent decisons to discuss the issue under section 141.063 recognize that the statutory
purpose in requiring each Sgner to lig hisor her “resdence address’ isto provide abasisfor verifying the
voter’ sdigibility (i.e. county resdency, qudified voter, etc.) toparticipateinaparticular election. See, e.g.,
Srachanv. Lanier, 867 S.\W.2d 52, 53 (Tex. App.— Houston [ 1% Digt.] 1993, orig. proceeding); Reese
v. Commissioners’ Court of Cherokee County, 861 S.W.2d 281, 283 (Tex. App.— Tyler 1993, orig.
proceeding); Love v. Veselka, 764 SW.2d 564, 565 (Tex. App.— Houston [1% Dist.] 1988, orig.
proceeding); Bacon v. Harris County Republican Executive Comm., 743 S\W.2d 369, 371 (Tex.
App.— Houston [14™ Dist.] 1988, orig. proceeding). These courts concluded that, if this purpose is
served, petitionsgnaturesare not invaid eventhough they omit certain informationcontainedinthe Election
Code' s definition of “residence address.”

In Reese, for example, the court held that “the failure to incdludethe zip code will not invaidate an
otherwisevdid petitionsgnature’” where “indusonof the zip code will not hep verify the digibility of those
who signed the petition.” Reese, 861 SW.2d at 284. Smilaly, in Bacon, the court held that failing to
indudethe state inanaddressdoesnot invaidate a petition sgnature under the ElectionCode. Bacon, 743

SW.2d a 371. The Bacon court relied on Love v. Veselka, which reasoned that induding the word
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“Texas’ inthe* reddenceaddress’ wassuperfluous where the petition Sgner designated avaid Texas voter
registration number and the state was not essentid for verification purposes. Love, 764 SW.2d at 565.
In Srachan, the court looked to the purpose behind requiring each sgner to lig his or her address and
voter registration number and concluded that “the absence of acity and zip code designation, alone, does
not invaidate a Sgnature on a petition.” Srachan, 867 S.W.2d a 53. In reaching this conclusion, the
court stated “[w]eareto take into cong derationthe entire petitionwhen determining whether the residence
address information for asgner issufficent.” Id. at 53 (cting Fitch v. Fourteenth Court of Appeals,
834 SW.2d 335, 337-38 (Tex. 1992)(orig. proceeding)).

We believe that these most recent decisions gpply a rationde that furthers one of the principd
purposes behind the Election Code — the prevertion of election fraud — and produces a “just and
reasonable result.” See Tex. Gov. Cope § 311.021(3). That rationale does not invadidate a petition
ggnaureif the Sgner provides enough informetion to dlow verification of the Sgner’ svoting digibility for
apaticular eection.

The Election Code itself recognizes that omitting certain information in the definitionof “residence
address’ will not necessarily invadidate a Sgnature.  For example, section 141.063(d) states that the
“omissionof the state fromthe signer’ sresidence address does not invdidate asgnature unlessthe politica
subdivisonfromwhichthe Sgnatureis obtained issituated inmorethanone state.” Likewise, the®omisson
of the zip code from the address does not invdidate a Sgnature.” Tex. ELec. Cope 8§ 141.063(d). In
addition, section 141.063(c) states that the “use of ditto marks or abbreviations does not invaidate a

ggnature if the required information is reasonably ascertainable” Thus, if the informationomitted will not
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ad in deermining the sgner’ s vating digibility for aparticular dection, invdidating the Sgnaturesis not a
“just and reasonable result” in light of the object “sought to be attained” by the Satute.
AV

Section 141.063(d) states that omitting a zip code will not invdidate asignature. Therefore, the
disputed sgnatures here are not invalid because they omit that information from the “residence address.”
Accordingly, we must determine whether the disputed signatures areinvaid because they omit the sgner’s
city from the “residence address.” Under the Election Code, individuds signing Bell’s petition must be
registered voters of “the territory from which the office sought is elected.” Tex. ELec. CoDE §
141.063(a)(1). Bdl isrunning for office in Precinct 4, Harris County. Thus, each person Sgning Bdll’s
petition must be, a the time of Sgning, aregistered voter resding in Precinct 4, Harris County. See Tex.
ELec. Copke § 11.003.

Bdl's petition is a form the Secretary of State promulgated and is used in avariety of eections.
The petition has spaces for the following information with respect to each signer: (1) the date of sgning;
(2) printed name; (3) sgnature; (4) address (city, state, zip code); (5) county of residence; (6) voter
registration number; and (7) date of birth. The only information missing from the disputed Sgnaturesisthe
ggners city and, in some cases, thar city and zip code. The disputed signatures contain all other
information. For example, dl individuadssigning Bdl’ s petition indicated that they resded in Harris County.
They dso provided their printed names, street names and numbers, voter regisiration numbers, and dates
of birth. See Tex. ELec. CobpE § 141.063(a)(2)(A)-(D).

Bdl’s petition contains a tatement that he is running for Precinct 4. That tatement must be read
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to each individud before they 9gn the petition. See Tex. ELec. CopE 8 141.065. Sgnificantly, Bel's
petition contains no place for an individud to indicate in which precinct he or she resides. Precinct 4
encompasses parts of more than just one city. Accordingly, a person indicating that he or sheresdesin
Houston, for example, may or may not residewithin Precinct 4. Therefore, asgner’ scity of residence will
not ad in verifying that individud’ sdligibilityto voteinthis particular election. The Sgner’ sresidencein the
proper precinct is the rlevant inquiry.

Theway to verify that asgner truly residesin Precinct 4 isto examine the voter registrationrecords
maintained inthe Harris County Tax A ssessor-Col lector’ soffice. Theinformation provided by each person
withadisputed Sgnature— birthdate, street name and number, county, and voter registration number —
is aufficdent to dlow verification of the sgner’s voting digibility for this particular eection from the Tax
Assessor-Collector’ srecords. Respondents do not contend otherwise. Nor do respondents contend that

any verification efforts would be impeded because certain signers did not provide ther city of residence.

We therefore conclude that omitting the Signers' city of residence from Bdl’s petition does not
undermine the purpose behind the Election Code's “residence address’ requirement, because there is
enough other informationto alow voting-digibility verification for this particular election. Respondentsdo
not contend that the individuds who omitted the city from their “residence address’ do not reside within
Precinct 4, which isreadily verifiable based upon the information provided. Thus, we conclude thet the
disputed signatures must be counted, and that Bell’s petition is suffident to entitte him to a place on the

balot. Because of this holding, we need not congder Bell’s condtitutiond arguments.
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Accordingly, without hearing ord argument, we conditiondly grant the writ and order respondents
to certify Bell as acandidate for the upcoming Republican primary eection and to place his name on the
primary balot. See Tex. R. App. P. 52.8. Thewrit will not issue unless respondentsdo not comply with

this opinion.

Harriet O’ Nalill
Judtice

OPINION DELIVERED: January 22, 2002



