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RAY INSURANCE AGENCY A/K/A AZTECA INSURANCE AND/OR ALAMO INSURANCE,
STATE AND COUNTY MUTUAL FIRE INSURANCE COMPANY, AND HARBOR
INSURANCE M ANAGERS, PETITIONER

v.
Lois JONES, RESPONDENT
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ON PETITION FOR REVIEW FROM THE
COURT OF APPEALS FOR THE THIRTEENTH DISTRICT OF TEXAS
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Per Curiam

JusTICE SMITH did not participate in the decison.

Petitioner Ray Insurance Agency appedsthereversd of asummary judgment granted in itsfavor
againg respondent, Lois Jones, who dleged various causes of action based upon the cancellation of her
automoabile insurancepolicy. Texas Insurance Code article 21.49-2B, Section 4, governs cancellation of
persona automobile insurance policies. Tex. INs. Cobe art. 21.49-2B, § 4. Subsection (i) provides, in
pertinent part, that “[alninsurer may cancel a persond automobile insurance policy if it has been in effect
lessthan 60 days.” 1d. In congruing this provision, the court of gppeds Stated that  Subsection (i) does
not alow an insurer to cancel for any reason other than listed in the other subsections of § 4, and by

implication would prohibit cancdllationafter Sixty days.” 59 SW.3d 739, 747. We disapprove the court

of appeals satement interpreting the Satute.



Jones aso claimed that Ray Insurance was estopped from asserting that it had canceled Jones's
policy because it later accepted premiums from Jones. Ray Insurance responded that Jones had waived
thisdam by falingto plead or present evidence of estoppel inthe trid court. The court of appeasrejected
Ray Insurance'swaiver argument for a number of reasons, then added: “In any event, pursuant to Rule 2
of the Texas Rules of Appdlate Procedure, we suspend the operation of Rule 94 of the Texas Rules of
Civil Procedureto uphold appellant's estoppel dam aswedo not bdieve appelleeswere surprised by such
clam and will not be unfarly prgudiced thereby.” 1d. at 752. We disgpprove any suggestion that Rule
2 of the Texas Rules of Appellate Procedure alows the courts of gpped's to suspend rules governing
pleading practice before the tria courts.

Because the court of appedls correctly hdd that fact issues preclude summary judgment againgt
Jones, we deny the petition for review.
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