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THE OFFICE OF THE ATTORNEY GENERAL OF TEXAS, PETITIONER
v.

DANNY J. LEE, RESPONDENT

VYV VY V.V . VY. VV. V.YV . VY. .YV . VY. V.V . V.V V. VV. .V V.V.V. VvV
ON PETITION FOR REVIEW FROM THE

COURT OF APPEALS FOR THE TENTH DISTRICT OF TEXAS
VYV VY V.V V.V V.V VV. V. VY.V VY. .YV V. V.V V. . V.V VV. . V.V .V. VvV
Per Curiam

JusTICE SMITH did not participate in the decison.

This case presents two issues. (1) whether child-support judgments accrue postjudgment
interest when the judgment does not expresdy award it, and (2) whether the Office of the Attorney
Genagd, acting as a Title IV-D agency, is required to pay agppellate filing fees in a Title 1V-D
apped.! We conclude that child-support judgments, like al other monetary judgments, accrue
posjudgment interest.  We also conclude that the Attorney Generd, acting as a Title 1V-D agency,

is not obligated to pay appdlate filing fees. Accordingly, without hearing argument we grant the

petition for review, reverse the court of appeals judgment, and remand the case to the tria court for

! Title IV-D of the Social Security Act requires states to “provide services relating to the
edablishment of paternity or the establishment, modification, or enforcement of child support
obligations . . . .” 42 U.S.C. § 654(4) (Supp. 2002). The Family Code designates the Attorney
Genegrd as Texas Title 1V-D agency and sets forth its rights and responshbilities to collect child
support. E.g., Tex. FAm. CopE 88 231.001, .0011, .101.



proceedings condstent with this opinion.

Danny J. Lee and his wife divorced in 1980. The district court ordered Danny to pay child
support. In 1987, the Attorney Generd initiated contempt proceedings against Danny, aleging that
he owed $17,425.00 in past-due child support. After a hearing, the district court rendered judgment
that Danny owed $16,900 in arrearages and ordered Danny’s employer to withhold $500.00 of his
eanings from his monthly paychecks. The judgment did not specifically award postjudgment
interest.

In 1998, the Attorney General filed an “Adminidrative Writ of Withholding” directing
Danny’s employer to withhold $500.00 per month from Danny’s earnings to pay the arrearage. See
Tex. FAM. Cobpe § 101.0011. In that adminigrative filing, the Attorney Generd dleged that Danny
owed more than $5,000 in accrued interest on the district court’s 1987 judgment. In response,
Danny filed a “Motion for Claification, Determination of Arrearage, Disdlow [dc] Interest and
Modification,” chdlenging the Attorney Generd’s right to recover postjudgment interest on the
ground that the Attorney Generd had not filed a motion to modify the originad child-support
judgment and therefore could not issue a writ of withholding to collect interest on the 1987
judgment.

The trid court appointed a child support master to conduct a hearing on Danny’s mation.
The master determined that Danny had an arrearage of $1,000.00 in child support interest but had
overpaid his child support obligation by $987.88, resulting in a net arrearage of $13.12. The
Attorney Generd appeded the master's order to the trid court, seeking recovery of more than

$5,000 in interest. The trid court agreed with the specid master’s findings and ruled that Danny



owed no “further obligation to the State of Texas, Attorney General Collection Division, or to
PEGGY ANN LEE.” Accordingly, the trial court ordered that the Attorney Genera take nothing
and permanently stayed the adminidrative writ. The Attorney Genera appeded the trial court’s
order contending, among other things, that the trial court abused its discretion by faling to award
postjudgment interest on the child-support judgment. The court of appeals affirmed the trid court’s
judgment and held, inter alia, that dlowing pogjudgment interest in the present case would
conditute an impermissble modification of a judgment “that has long since become final to add an
obligation that was not origindly included therein.” 47 SW.3d 693, 695. On apped before this
Court, the Attorney Generad chdlenges the court of appeals concluson that a child-support
judgment does not accrue postjudgment interest unless it expressy provides for such interest.

At the time of the origina divorce decree, the controlling statute provided that “al judgments
of the courts of this state earn interest at the rate published by the consumer credit commissoner in
the Texas Register.” Act of May 17, 1983, 68th Leg., R.S,, ch. 107, § 1, 1983 Tex. Gen. Laws 518,
repealed by Act of May 24, 1997, 75th Leg., R.S,, ch. 1008, 8 6, 1997 Tex. Gen. Laws 3601, 3602.
The datute is unambiguous and does not require, as a prerequisite for accruing interest, that

judgments specificdly include an award of postjudgment interest. See Lenz v. Lenz, 79 SW.3d 10,

2 Generaly, the Finance Code governs the accrud of post-judgment interest. See Tex. FIN.
CobE § 304.005 (“[Pjosjudgment interest on a money judgment of a court of this state accrues
during the period beginning on the date the judgment is rendered and ending on the date the
judgment is satidfied.”). However, subsequent to this suit, the Legidature enacted a Satute that
specificdly controls the accrua of postjudgment interest in cases involving child support. See Tex.
Fam. Cope § 157.265. Because Family Code section 157.265 was not in force at the time this
dispute arose, we rey only on the Finance Code to resolve the postjudgment interest issue presented

in this gpped.



19 (Tex. 2002) (“When condruing a Statute, we ascertain the Legidature's intent from the plain
meaning of the actual language used.”). Instead, under the Statute, interest accrues automaticaly
once a court renders its judgment. Accordingly, after the trid court rendered its judgment, Danny
had two options. (1) pay the judgment and avoid interest accrual, or (2) defer payment and owe
dautorily imposed interest on the judgment. Because Danny chose to defer payment, we hold that
heisliable for postjudgment interest.

The second issue concerns the payment of appellate filing fees. The Attorney Generd
argued in the court below that, as a Title IV-D agency, it was exempt from paying appellate filing
fees. See Tex. Fam. CobEe § 231.001 (“The Office of the attorney generd is designated as the state’s
Title 1V-D agency.”). In a separate opinion, the court of appeas concluded that the Attorney
Genera was exempt from paying the $25 judicid fund fee and ordered that the Attorney General
pay $100 of the $125 filing fee. 36 SW.3d 702, 708. The Attorney Generd argues here that when
it acts as a Title IV-D agency, Family Code section 231.204 prohibits the clerk of an appellate court
from collecting any fees unless oecificdly permitted by subchapter C of the Family Code® See
Tex. Fam. CobE § 231.204 (“Except as provided . . . an gppellate court . . . may not charge the Title
IV-D agency . . . any fees or other amounts otherwise imposed by law for services rendered in, or
in connection with, a Title IV-D case . . . .”). Because subchapter C does not specificaly permit
appellate filing fees, the Attorney General argues that the clerk has no authority to impose the fee

inthiscase. We agree.

3 Subchapter C (Payment of Fees and Costs) is located in Texas Family Code Title 5 (The
Parent-Child Rdationship and the Suit Affecting the Parent-Child Redationship), subtitte D
(Adminigrative Services), chapter 231 (Title IV-D Services).
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As a gened rule, Family Code section 231.204 prohibits appellate courts from collecting
feesfor servicesrendered in a Title 1V-D case except as provided by subchapter C. Tex. FaAm. Cobe
§ 231.204.* Family Code section 231.202 provides exceptions to the genera rule. Tex. FAm. CobE
§ 231.202 (liding the authorized costs and fees in Title 1VV-D cases). The court of appeals held that
section 231.202 “gpedificaly requires payment of filingfees. . . .” 36 SW.3d at 704. Although we
agree that section 231.202 requires the Title IV-D agency to pay some filing fees, we disagree that
the section requires the agency to pay appellate filing fees. Section 231.202 requires a Title 1V-D
agency to pay “filing fees . . . as provided by Chapter 110 of this code and by Sections 51.317,
51.318(b)(2), and 51.319(2), Government Code.” Act of May 8, 1997, 75th Leg., R.S,, ch. 165, §
7.21(a), 1997 Tex. Gen. Laws 382 (amended 2001). Chapter 110 and the Government Code sections
outlined in section 231.202 discuss various filing fees; however, they do not mention or refer to
appellate filing fees. The Legidature omitted Government Code section 51.207, which concerns
fees collectible by the clerk of a court of gppeds, from the Government Code sections listed in
section 231.202.  And, unlike the list provided in section 231.204, section 231.202's list is
exhaustive. Tex. Gov'T Cobe 8 311.005(13) (‘*“Includes and ‘induding are terms of enlargement
and not of limitation or exdusive enumeration . . . .”). Thus, had the Legidature intended to require
Title 1V-D agencies to pay appelate filing fees, it would have included section 51.207 among the
other fee statutes expresdy mentioned in section 231.202. To read the statute as the court of appeds
did, we would have to read into section 231.202 an implied reference to section 51.207, which we

declinetodo. See Cameronv. Terrell & Garrett, Inc., 618 SW.2d 535, 540 (Tex. 1981) (“[E]very

4 After the court of gppeals decision here, the Legidature amended the statute in certain
respects. Because the amendments do not apply to the decison today, dl statutory references are
to the Code as it existed at the time of the court’ s order.
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word excluded from a statute must . . . be presumed to have been excluded for a purpose.”).
Additiona language is read into a statute “[o]nly when it is necessary to give effect to the clear
legiddive intent.” Id. (citing Mauzy v. Legislative Redistricting Bd., 471 SW.2d 570, 572 (Tex.
1971)). Nothing in the Family Code suggests that the Legidature intended Title IV-D agencies to
pay appdlaefiling fees.

As a result, we are bound by section 231.204's genera rule prohibiting the collection of fees
from a Title IV-D agency unless expresdy provided by subchapter C and hold that the Attorney
Generd is not required to pay appellate filing fees in this case. It is worth noting that in the 2001
legidaive sesson, the Legidature amended section 231.204 to prohibit appelate courts from
collecting filing fees from a Title 1V-D agency. See Tex. FAM. Cope 8§ 231.204 (amended 2001).

Accordingly, without hearing ora argument, we reverse the court of appeals judgment and
remand the case to the trid court for proceedings consistent with this opinion. Tex. R. App. P. 59.1.

OPINION DELIVERED: December 5, 2002



