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JUSTICE O’NEILL delivered the opinion of the Court, joined by CHIEF JUSTICE PHILLIPS, JUSTICE ENOCH,
JUSTICE BAKER, JUSTICE ABBOTT, JUSTICE HANKINSON and JUSTICE JEFFERSON.

JUSTICE HECHT filed a concurring opinion joined by JUSTICE OWEN .

This case presents a dispute between the Texas Department of Public Safety and a driver over the

driver’s license suspension.  We must decide whether Texas courts of appeals have jurisdiction over

appeals from county courts at law in license suspension cases arising from a driver’s refusal to submit to

a blood alcohol concentration test.  We hold that the courts of appeals do have jurisdiction over such

appeals.  Accordingly, we reverse the court of appeals’ judgment dismissing this case for lack of jurisdiction

and remand the case to the court of appeals for further proceedings.
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I

Benjamin Barlow was arrested on suspicion of drunk driving and was asked to submit a breath

specimen for a blood alcohol concentration (“BAC”) test.  He refused, and the Department of Public Safety

suspended his driver’s license.  See TEX. TRANSP. CODE § 724.035 (authorizing the Department to

suspend a driver’s license if the driver refuses a BAC test).  Barlow timely requested an administrative

hearing, and the administrative law judge sustained the suspension.  See id. § 724.041.  Barlow appealed

to the county court at law, which reversed the suspension.  See id. §§ 724.047, 524.041.  The Department

sought to appeal the county court at law’s decision, but the court of appeals dismissed the appeal, holding

that (1) it did not have general jurisdiction because the record contained no evidence that the case met the

minimum amount in controversy requirement the Legislature established under the Texas Constitution, see

TEX. GOV’T CODE § 22.220(a); TEX. CIV. PRAC. & REM . CODE § 51.012; and (2) there was no specific

statutory grant of jurisdiction over license suspension appeals from county courts at law, see TEX. TRANSP.

CODE § 524.002; TEX. GOV’T CODE § 2001.901.  992 S.W.2d at 740-41. We granted the Department’s

petition for review to consider whether the court of appeals correctly decided its jurisdiction.  See Del

Valle Indep. Sch. Dist. v. Lopez, 845 S.W.2d 808, 809 (Tex. 1992).

II

The court of appeals’ jurisdiction over this appeal must be based on either the constitution’s general

jurisdictional grant, see TEX .  CONST. art. V, § 6, or a specific statutory jurisdictional grant.  The

Department claims that both jurisdictional bases exist in this case.  We begin by considering whether the

court of appeals had general jurisdiction over this appeal.
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Our constitution vests jurisdiction over appeals from final judgments of district and county courts

in the courts of appeals, subject to any restrictions and regulations prescribed by law.  TEX. CONST. art.

V, § 6.  The Legislature has limited courts of appeals’ jurisdiction to cases in which the amount in

controversy or the judgment exceeds $100.  See TEX. GOV’T CODE § 22.220(a); TEX. CIV. PRAC. & REM .

CODE § 51.012.  Thus, the court of appeals erred in dismissing the Department’s appeal if the amount in

controversy in a driver’s license suspension case exceeds $100.

The “amount in controversy,” in the jurisdictional sense, is not limited to the money damages sought.

Rather, “[t]he subjective value of a privilege, if asserted in good faith, establishes jurisdiction if that value

meets the requisite amount in controversy.”  Tune v. Texas Dep’t of Pub. Safety, 23 S.W.3d 358, 361

(Tex. 2000).  In Tune, we held that the amount of money that a citizen is willing to pay for a privilege is

some evidence of its value.  Id. at 362.  Thus, statutes that require payment for a person to be afforded a

particular privilege, such as a licensing fee, may establish a minimum value.  Id.  That is not because the fee

is somehow in controversy, but because “the standard fee offers the minimum measure of ‘the [privilege’s]

value.’”  Id.  We concluded in Tune that the $140 statutory fee for a handgun license established its

minimum value for jurisdictional purposes.  Id.

We apply Tune’s reasoning to the situation presented here.  The Department charges a $24 fee

for issuing or renewing a driver’s license.  TEX. TRANSP. CODE § 521.421.  That a driver is willing to pay

this amount to obtain a license in the first instance is some indication of its minimum value.  See Tune, 23

S.W.3d at 362.   In addition, a driver whose license has been suspended must pay “a fee of $100 in

addition to any other fee required by law” to be reinstated or to obtain another driver’s license.  TEX.
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TRANSP. CODE § 724.046(a).  These amounts indicate a minimum value that a driver such as Barlow is

willing to pay for the privilege of driving and together meet the minimum jurisdictional threshold.  See Tune,

23 S.W.3d at 362.

Barlow contends that the Department failed to meet its burden to establish jurisdiction because it

did not plead and prove a specific amount in controversy.  But as we have said, by seeking to retain his

driver’s license, Barlow put the value of his driving privileges at issue.  And neither party needed to

introduce evidence about what Barlow subjectively thinks his driving privileges are worth because the

Transportation Code itself establishes an objective minimum value.  See id.

III

Because the amount in controversy in this case exceeds the $100 jurisdictional minimum, the court

of appeals had jurisdiction over the Department’s appeal from the county court’s decision reversing

Barlow’s driver’s license suspension.  And because the court of appeals had general jurisdiction, we do

not reach the Department’s alternative argument that Chapter 524 of the Texas Transportation Code

contains a specific jurisdictional grant.  We reverse the court of appeals’ judgment dismissing this case for

lack of jurisdiction, and remand the case to that court to consider the merits.

                                                          
Harriet O’Neill
Justice 
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