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PER CURIAM

CHIErF JusTice PHiLLIPs filed aconcurring opinioninwhich Justice ENocH and JusTicE GODBEY
(Assigned)! joined.

JusTice BAKER concurred in the judgment and filed an opinion in which JusTiCE RODRIGUEZ
joined.

JusTice BrisTER (Assigned)? concurred in the judgment and filed an opinion.

Jusrtice HecHT filed adissenting opinioninwhich Justice OWEN and JUSTICE JEFFERSON joined.

In this origina proceeding, relator is TXU Electric Co. and respondents are the Public Utility

Commissionand itsthreemembers. TXU seeksrdief from portions of the Commission’ sordersrequiring

1 Hon. David Godbey, District Judge, 160th District Court, Dallas County, sitting by commission of Hon. Rick
Perry, Governor of Texas, pursuant to section 22.005 of the Texas Government Code.

2Hon. Scott Brister, Chief Justice, Court of Appeals for the Fourteenth District, sitting by commission of Hon.
Rick Perry, Governor of Texas, pursuant to section 22.005 of the Texas Government Code.



TXU to reverse efforts it has undertaken to mitigate its estimated stranded costs as part of the trangtion
to a deregulated, competitive retall market for the sde of dectricity in Texas.

Sx MemBERSs of the Court voteto deny relief for different reasons. CHIEF JUSTICE PHILLIPS,
joined by Justice ENocH and JusTice GopBey,, would not exercise mandamus jurisdiction because TXU
has an adequate remedy at law. JusTiCE BAKER, joined by JusTticeE RobRIGUEZ, would hold that the relief
TXU seeks is againg the Commission, over which the Court has no original mandamus jurisdiction.
JusTice BRISTER would hold that the portions of the Commisson’s orders of which TXU complains do
not congtitute a clear abuse of discretion. Justice HecHT, joined by Justice OweN and JUSTICE
JEFFERSON, would grant relief.

The petition for writ of mandamusis denied.
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