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ALAN CATTERSON, M.D. AND KELSEY SEYBOLD MEDICAL GROUP, PETITIONERS

v.

PATTY MARTIN, INDIVIDUALLY AND ON BEHALF OF THE ESTATE OF DONALD F.
MARTIN, AND A/N/F OF APRIL NICOLE MARTIN, A MINOR CHILD, RESPONDENT

4444444444444444444444444444444444444444444444444444

ON PETITION FOR REVIEW FROM THE

COURT OF APPEALS FOR THE FIRST DISTRICT OF TEXAS

4444444444444444444444444444444444444444444444444444

 Per Curiam

In determining that the Texas Constitution’s open courts provision protects the Martins’

wrongful death and survivorship claims from the bar of limitations, the court of appeals stated:

Transformation of the common-law claims to statutory claims because of Donald
Martin’s death does not suddenly end their protection under the open courts doctrine.
Though the claims are now statutory, they were not statutory when the negligence
occurred, when the suit was filed, or at any time before Mr. Martin died.  Because the
claims were cognizable common-law causes of action when filed and at all times
before Mr. Martin died, we hold that the open courts doctrine applies and these
claims are not barred by limitations.

981 S.W.2d 222, 226.  In denying Dr. Alan Catterson and Kelsey-Seybold Clinic’s petition for

review, we neither approve nor disapprove of this language in the court of appeals’ opinion.

OPINION DELIVERED: June 10, 1999


