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"residence" is a place occupied over a substantial period such that it is permanent 

rather than temporary, evidenced by one's physical presence simultaneous with a 

then-existing intent to remain.3 

Although the legislature has assigned differing minimum lengths of time (i.e. 

30 days to 6 months) that a person might obtain some various benefit or avoid some 

various consequence, the Texas Supreme Court held in Mills, supra, that for a 

purpose of residency under the Texas Election Code "no specific length of time [is 

required] for the bodily presence to continue."4 The San Antonio Court of Appeals, 

albeit in construction of a more specific set of covenants than are at issue here, 

noted the well-recognized distinction in Texas law between a permanent residence 

and temporary housing. 5 Without ascribing any specific length of time or bright-

lined rule, the San Antonio Court modified the lower court's injunction enjoining a 

homeowner from "renting and/or leasing [the subject] property to the public for 

lodging, vacation and recreation purposes" to prohibit "renting and/or leasing [the 

subject] property to the public for temporary or transient housing purposes."6 

Based upon the existing and proper summary judgment record, the Court 

finds that the Declaration of Covenants, Conditions and Restrictions for 

Timberwood Park Owners Association, Inc., created and filed in 1979, allow 

3 See generally, Martinez v. Bynum, 461 U.S. 321, 103 S.Ct. 1838, 1843, 75 L.Ed.2d 879 (1983) 
("Although the meaning may vary according to context, 'residence' generally requires both physical 
presence and an intention to remain."), Mills v. Bartlett, 377 S.W.2d 636, 637 (Tex. 1964) ("Neither 
bodily presecnce alone nor intention alone will suffice to create the residence, but when the tow 
coincide at that moment the residence is fixed and determined."); Howell v. Mauzy, 899 S.W.2d 690, 
697 n. 9 (Tex.App.-Austin 1994, writ denied) (residence is a fixed place of abode occupied 
substantially enough to become permanent). 
4 Mills, supra at 637. 
5 Munson v. Milton, 948 S.W.2d 813, 816-17 (Tex.App.--San Antonio 1997, writ deniedJ. 
6 I d. At 815 & 817. 
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property to be rented or leased for residential purposes consistent with the 

then-existing common law understanding and meaning of that word at that time. 

Thus, the Court declares that, within the Declaration of Covenants, Conditions and 

Restrictions for Timberwood Park Owners Association, Inc., to be "residential" 

means to occupy a place over a substantial period such that it is permanent rather 

than temporary evidenced by one's physical presence simultaneous with a then· 

existing intent to remain. Plaintiffs short-term rentals are not consistent with the 

"residential" restriction contained within the Declaration of Covenants Conditions 

and Restrictions for Timberwood Park Owners Association, Inc. For this reason, 

Defendant's summary judgment is GRANTED. 

It is therefore ORDERED that Plaintiff immediately cease operating a 

business on his residential lot. This applies to Plaintiff, or his tenants, assigns, 

heirs or successors. 

It is further ORDERED that Plaintiff, nor his tenants, assigns, heirs or 

successors, shall allow or cause the Property to be rented, sub-rented, leased or 

subleased for short-term rentals to multi-family parties. 

It is further ORDERED that neither Plaintiff, nor his tenants, assigns, heirs 

or successors, shall allow or cause the Property to be rented, sub-rented, leased or 

subleased to any person or the public for temporary or transient purposes. 

It is further, ORDERED that Plaintiff takes nothing against Defendant and 

that all claims asserted by Plaintiff are denied and all costs of court be taxed 

against Plaintiff. 

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT PAGE40F5 



865

.. 

It is further, ORDERED that Defendant recover from Plaintiff reasonable 

and necessary attorney's fees to be determined at a later hearing. 

It is further, ORDERED that all relief sought herein which is not expressly 

granted is denied, with the exception of Defendant's attorneys fees. 

Signed this{p_ day orli~~ ~ 2015. 
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CAUSE NO. 2014CV02779 

KENNETH H. TARR 

v. 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE COUNTY COt&Rrg 

~ ~en"" 
COUNTY COURT AT LAW~. :k~~ 

M rl>CJ 
:-·- ::a.:::;; 

TIMBERWOOD PARK OWNERS 
ASSOCIATION, INC. 

CD :· .. :~~ 
x.J..:. 

BEXAR COUNTY, T¥A~;?2 - ~ -- . .. ·"-..("") -T·; 

ORDER GRANTING DEFENDANT TIMBERWOOD PARK OWNER&:. 
",;.,....,·1-
~...,,) 

. ('!~ 

ASSOCIATION, INC.'S ATTORNEYS FEES a.. 
(~ 

TO THE HONORABLE JUDGE OF SAID COURT: 

The Court considered Defendant Timberwood Park Owners Association, Inc.'s 

("Defendant") Attorney's Fees. The Court, having considered the Defendant's 

Attorney's Fees, response, pleadings and arguments of counsel, if any, is of the 

opinion that Defendant should be awarded Attorney's Fees. It is therefore, 

ORDERED that Plaintiff Kenneth H. Tarr ("Plaintiff') is to pay Defendant 
~ 

attorney's fees in the amount of $ >"4 ()I./C) 

execution of this Order. It is further, 

within 45 days of the 

ORDERED that if Plaintiff unsuccessfully appeals this judgment to an 

intermediate court of appeals, Defendant will additionally recover reasonable fees 

and expenses in the amount of $ /7 j @ , 
expenses for the defense of the appeal. It is further, 

for anticipated fees and 

ORDERED that if Plaintiff unsuccessfully appeals this judgment to the Texas 

Supreme Court, Defendant will additionally recover reasonable fees and expenses in 

the amount of$/2 . ~ 
I 

of the appeal. It is further, 

ORDER GRANTING DEFENDANT'S ATI'ORNEY'S FEES 

for anticipated fees and expenses for the defense 
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ORDERED that if Plaintiff unsuccessfully appeals t · · gment to the Texa& 

Supreme Court, Defendant will additionally recover reasonable fees and expenses in 

-~-
the amount of $ ___ ---::?'"""'--~--~-- for anticipated fees and expenses for the 

e petition for review stage in the Supreme Court of Texas. It is 

furt , 
~ 

ORDERED that if Plaintiff unsuccessfully appeals this jgdgmtfiitto the Texas 
------ '(). --~-

Supreme Court, Defendant will additionally re...oover-reasonable fees and expenses in 
~-

~
~-/ 

the amount of $ _...- for anticipated fees and expenses for the 
~/~ 

~ 

representation at e merits briefing stage in the Supreme Court of Texas. It is 

ORDERED that if Plaintiff unsuccessfully appeals t~i_s_ j_uA~e Texas / 
----------- ~ 

Supreme Court, Defendant will additionally_r.~co-ver-reasonable fees and expenses in 

the amount of $ ____ ....,......____-··_· _ 
.,-< ____ .----~ 

representatio~-~gh oral argument 

Supr~rt of Texas. It is further, 

for anticipated fees and expenses for 

and the completion of proceedings in the 

ORDERED that Defendant recovers post-judgment interest on all of the 

above at the rate of 5%, compounded annually, from the date this judgment is 

entered until all amounts are paid in full. 

All motions not herein granted are denied. All relief not herein given 1s 

denied. This is a final and appealable order. 
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,L , 

\.. ?_cl'-( (IJ ~777 

Signed thij_ r:..Y o/ll;k:!_~015. 
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 In accordance with this court’s opinion of this date, the trial court’s judgment is modified 
to delete those parts of the judgment that grant injunctive relief. The trial court’s judgment is 
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purposes. Motel, tourist courts, and trailer parks shall be deemed to be a
business use.

Id. at 815. The trial court granted the other owners a temporary injunction enjoining the
homeowner from “renting and/or leasing said property to the public for lodging, vacation
and recreation purposes.” Id. The homeowner filed an interlocutory appeal of the trial court's
temporary injunction, contending the temporary injunction imposed an unlawful restraint
on the alienation of his property. Id.

Noting that the language of the restrictive covenant was unambiguous, this Court applied
section 202.003 of the Texas Property Code, explaining that in construing *730  the intent of
the framers of the restrictive covenant, it would “liberally construe the covenant's language
and ... ensure that every provision is given effect.” Id. at 816. This Court explained that
“[a]lthough the term ‘residence’ is given a variety of meanings, residence generally requires
both physical presence and an intention to remain.” Id. “If a person comes to a place
temporarily, without any intention of making that place his or her home, that place is not
considered the person's residence.” Id. Additionally, this Court emphasized that the “Texas
Property Code draws a distinction between a permanent residence and transient housing,
which includes rooms at hotels, motels, inns and the like.” Id. at 817.

Further, this Court noted that “[a]lthough the venue statutes permit a defendant to have a
residence in two or more counties, the residence must be occupied over a substantial period of
time and must be permanent rather than temporary in order to qualify as a second residence.”
Id. According to this Court, “[j]ust as the foregoing cases and statutory provisions draw
distinctions between temporary or transient housing and a residence,” the framers of the
restrictive covenant intended to draw a similar distinction between residential and transient
uses. Id. It noted that “[a]t least two of the activities listed as business uses in this sentence
are directed at transient-type housing.” Id. Thus, this Court concluded that because the
restrictive covenant prohibited the homeowner from leasing the home for such transient
purposes, the other owners had “established a probable violation of the restrictive covenant.”
Id.

[16] Tarr stresses that Munson is not mandatory authority as it dealt with the appeal
of a temporary injunction; however, we find the reasoning in Munson persuasive. As in
Munson, the term “used solely for residential purposes” has a definite legal meaning and is
unambiguous. See id. at 815. Therefore, like Munson, we apply section 202.003 of the Texas
Property Code and liberally construe the restrictive covenant to give effect to its purpose and
intent. See id. at 816; see also TEX. PROP. CODE ANN. § 202.003 (West 2014).

[17]  [18]  [19] We also agree with Munson that the term “residence” “generally requires both
physical presence and an intention to remain.” Munson, 948 S.W.2d at 816. Thus, “[i]f a
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person comes to a place temporarily, without any intention of making that place his or her
home, that place is not considered the person's residence.” Id. at 817. Instead, those persons
are using a home for transient purposes. Id. And, as in Munson, we draw a distinction between
“residential” purposes and “transient” purposes. See id. at 816–17. One leasing his home to
be used for transient purposes is not complying with the restrictive covenant that it be used
solely for residential purposes. See also Benard v. Humble, 990 S.W.2d 929, 931–32 (Tex. App.
—Beaumont 1999, pet. denied) (holding that homeowner's short term rental of home violated
deed restriction that home could be used only for “single-family residence purposes”).

[20] Here, the record is clear that Tarr, through Linda's Hill Country Home LLC, leased his
home to be used for transient purposes. The leasing agreement between Linda's Hill Country
Home and its “guests” discusses a “check-in” time of 4:00 p.m. and a “check-out” time of
11:00 a.m. The agreement requires “a two-night minimum stay” and states that a “two-night
rate” will be charged to guests who leave early. The agreement provides for a full refund
if a cancellation is made more than thirty days prior to arrival, but does not provide for
any refund if a cancellation is made less than thirty days. The leasing *731  agreement is
not consistent with a renter who has the intent to remain at the home; the agreement thus
shows that the home is being used for transient purposes rather than residential purposes.
Furthermore, the record shows that Tarr paid hotel state and municipal hotel taxes. We
therefore find the trial court did not err in granting summary judgment in favor of the
Association and ordering that Tarr take nothing on his claims.

We recognize that our sister court in Austin has found no violation of a restrictive covenant
under similar circumstances. In Zgabay v. NBRC Property Owners Association, No. 03–14–
00660–CV, 2015 WL 5097116, at *3 (Tex. App.—Austin Aug. 28, 2015, pet. denied) (mem.
op.), the Austin Court of Appeals determined that the covenant restricting homes to be used
“for single family residential purposes” was ambiguous. The court thus did not apply the
requirement in section 202.003(a) of the Texas Property Code that a restrictive covenant
be liberally construed to give effect to its purpose and intent. Instead, by determining the
language to be ambiguous, the Austin Court of Appeals “resolve[d] the ambiguity against the
Association and in favor of the [homeowner's] free and unrestricted use of their property.”
Id. It therefore held that the trial court erred in granting summary judgment in favor of the
homeowners' association. Id. We respectfully disagree with the Austin Court of Appeals and
do not find its reasoning persuasive.

INJUNCTIVE RELIEF
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In its order granting the Association's motion for summary judgment and denying Tarr's
partial motion for summary judgment, the trial court granted injunctive relief to the
Association. Specifically, the trial court ordered the following relief:

It is therefore ORDERED that Plaintiff immediately cease operating a business on his
residential lot. This applies to Plaintiff, or his tenants, assigns, heirs or successors.

It is further ORDERED that [neither] Plaintiff, nor his tenants, assigns, heirs or successors,
shall allow or cause the Property to be rented, sub-rented, leased or subleased for short-
term rentals to multi-family parties.

It is further ORDERED that neither Plaintiff, nor his tenants, assigns, heirs or successors,
shall allow or cause the Property to be rented, sub-rented, leased or subleased to any person
or the public for temporary or transient purposes.

[21] Tarr complains that the trial court erred in granting such injunctive relief because the
Association never made an affirmative claim for injunctive relief. The Association merely
filed a general denial and a claim for attorney's fees in defending the declaratory judgment
action. We agree with Tarr.

[22]  [23] “An applicant for injunctive relief must demonstrate (1) the existence of a wrongful
act; (2) the existence of imminent harm; (3) the existence of irreparable injury; and (4) the
absence of an adequate remedy at law.” Webb v. Glenbrook Owners Ass'n, Inc., 298 S.W.3d
374, 384 (Tex. App.—Dallas 2009, no pet.). “Persons seeking the extraordinary remedy of
injunction must be specific in pleading the relief sought, and courts are without authority to
grant relief beyond that so specified.” Id. Without a pleading to support injunctive relief, the

trial court erred in granting such relief in its order. 1

1 We note that Tarr also claims that the trial court “found violations of the deed restrictions even though the HOA never pled
breach of restrictive covenant or pursued it at summary judgment.” We disagree that the trial court in its summary judgment
order and subsequent final order found a breach of restrictive covenant. Instead, the trial court in its summary judgment gave
reasons for its decision to award summary judgment and render a take-nothing judgment against Tarr.

*732  CONCLUSION

Because the record shows that Tarr was using his home for transient purposes and not solely
residential purposes in violation of the restrictive covenant, the trial court correctly granted
summary judgment in favor of the Association and rendered a take-nothing judgment against
Tarr. However, because the Association never pled for injunctive relief, the trial court erred
in granting such relief. Therefore, the trial court's judgment is modified to delete those parts
of the judgment that grant injunctive relief, and the judgment is affirmed as modified.
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Vernon's Texas Statutes and Codes Annotated
Property Code (Refs & Annos)

Title 11. Restrictive Covenants (Refs & Annos)
Chapter 202. Construction and Enforcement of Restrictive Covenants

V.T.C.A., Property Code § 202.003

§ 202.003. Construction of Restrictive Covenants

Currentness

(a) A restrictive covenant shall be liberally construed to give effect to its purposes and intent.

(b) In this subsection, “family home” is a residential home that meets the definition of and
requirements applicable to a family home under the Community Homes for Disabled Persons

Location Act (Article 1011n, Vernon's Texas Civil Statutes). 1  A dedicatory instrument or
restrictive covenant may not be construed to prevent the use of property as a family home.
However, any restrictive covenant that applies to property used as a family home shall be
liberally construed to give effect to its purposes and intent except to the extent that the
construction would restrict the use as a family home.

Credits
Added by Acts 1987, 70th Leg., ch. 712, § 1, eff. June 18, 1987.

Footnotes
1 Repealed; see, now, V.T.C.A., Human Resources Code § 123.001 et seq.

V. T. C. A., Property Code § 202.003, TX PROPERTY § 202.003
Current through the end of the 2015 Regular Session of the 84th Legislature

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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THE STAT£ OF TEXAS I . 

COUKTY OF BEXAR I · 
TIMBERWOOD DEVELOPMENT COMPANY, herein called declarant, fs the owner 

in fee simple of certain real property located in Bexar County, Texas, and, known 

·by official plat designation as TIMBERWOOD PARK, UNIT III, a Subdivision, pursuant 

to a plat recorded in the Plat Records of Bexar Coun~, Texas, in Volume 8700 

Pages 32-37 for the purpose of enhancing and protecting the value and usefulness 

of the lots o:.tracts constituting such Subdivision. Declarant hereby declares 

that all the real property described in said Plat, and each part thereof, should be 

held, sold and conveyed only subject to the foll~ng easements, covenants, .conditions, 

and restrictions, which shall constitute and covenant running w1th the land and shall 

be binding on all parties having any right, title or interest in the above described 

property, or any part thereof, their heirs, successors and assigns, and shall inure 

to the benefit of each owner thereof: 

1. All tracts shall be used solely for residential purposes, except tracts 
designated on the above mentioned plat for business purposes, provided, 
however, no business shall be conducted on any of these tracts which is 
noxious or harmful by reason of odor, dust, smoke, gas fumes, noise or 
vibration, and provided further that the Seller expressly reserves the 
right until January 1, 1983 to vary the use of any proper~ notwith
standing the restrictions embodied in this contract, should Seller in 
its sole judgment deem it in the best interest of the property to grant 
such variances. The granting of any such variance shall be specifically 
stated in both the contract of sale and in the Seller's deed conveying 
said tract or tracts. 

2. Tracts designated as business may be used either for residential or 
business purposes, provided, however, that if used for a business, the 
nature and purpose of the business use shall first be approved in writing 
by Seller, its successors, assigns and des,ignees. No tract may be sub
divided unless written approval is given by the seller, i.ts assignees, 
successors or designees. 

3. No building, other than a single family residence containing not less 
than 1,750 square feet, exclusive of open porches, breez~ays, carports 
and garages, and having not less than 75S of its exterior ground floor 
walls constructed of masonry, i;e,, brick, rock, concrete, or concrete' 
products shall be erected or constructed on any residential tract in 
Tlmberwood Park Unit III and no garage may be erected except simultaneously 
with or subsequent to erection of residence. No less than a 300 lb. per 
square asphalt or fiberglass shingle shall be used in any construction 
in Timberwood Park Unit III. All other types of roofing shall.be approved 
fn writing by the Seller prior to construction. All buildings must be 
completed not later than six (6} months after laying foundations and no 
structures or house trailers of any kind may be moved on to the property. 
Servants quarters and guest liouses may be constructed to the rear of the 
permanent residence. All buildings must be completely enclosed fro. 
ground level to the lower portion of outside walls so as to maintain a 
neat appearance and ~emove posts or piers from outside view. 

Tarr MSJ Exhibit A-1 
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· 4. No iq:~roven~ents shall be erected or constNCted tn TimbentOOCI Part 
Unit III, nearer than fifty (50) feet ~the front property line, 
except lots 4 throu9h 27, Block 15, Which have a building setback 
ltne of seventy (70) feet; nor nearer than five (5) feet to the side 
property 1 ine except that in case of corner tracts no fiiiProve~~~ents 
shall be erected or constructed within ten (10) feet of the side 
property line adjacent to the streets. No mterials of any ktnd shall 
be placed or stored on the property unless construction of a pe~nent 
residence has been c011111enced and fs underway. No used materhl shall 
be stored on the property or used in 1111 construction. In the event 
th~t materials of any kind are placed on the property which are, in 
the opinion of the Seller, In violation of the above stipulation and 
agreement, Seller may notify Purchaser by mafl of such violation and 
if the violation is not corrected and subject mterial is not removed 
within ten (lo) days after mailing such notice, Purchaser agrees that 
Seller may remove said material fram the property, dispose of safd 
material and charge Purchaser with reft)val costs, the exercise of 
which shall leave Seller free of any liabflf~ to Purchaser. 

5. No building or structure, or fences shall be erected or constructed 
on any tract until the building plans, specifications, plot plans, 
and external design have first been approved fn writing by the Seller, 
or by such nominee or nominees as it ~ designate tn writing. 

6. No advertising or •For Sale" signs shall be erected in Timberwood 
Park Unit Ill without written approval of Seller. Shooting of fire 
a~ or hunting for birds or wild game of aqy kind on any tract Is 
strictly prohibited. · 

7. No building or structure shall be occupied or used until the exterior 
thereof Is completely finished In accordance with Paragraph 3 above 
and any structure or part thereof constrvcted of lllllber shall be finished 
with not less than two coats of paint. No outside toilet shall be install
ed or maintained on any premises and all plumbing shall be connected with 
a sanitary sewer or septic tank approved by the State and Local Depart
ment of Health. Before any work is done pertaining to the location of 
utilities, buildings, etc., approval of said location must be first 
obtained from the Seller and the local Deparwnt of Health. No removal 
of trees or excavation of any other materials other than for land-
scaping, construction of buildings~ driveways, etc., will be permitted 
without the written permission of Seller. All driveways must be 
constructed of concrete or asphalt substance, and must be completed 
simultaneously with. the completion of the residence. 

8. An assessment of S annually per tract owner (which may be paid 
simi-annually or annually), shall run against each tract In said 
property for the use and maintenance of parks and operating costs 
according to rules and regulations of Seller. The decision of the Seller, 
fts nominee or cosfgnee with respect to the use and expenditure of such 
funds shall be conclusive and the Purchaser shall have no right to dictate 
how such funds shall be used. Such assessment shall be and is hereby 
secured by a lien on each tract respectively. and shall be payable to the 
Seller In San Antonio. Texas, 'on the 1st day of June of each year, 
commencing June 1, , or to such other persons as Seller may designate 

'. by instrument ffled""'CiTrecord In the Office of the County Clerk of Bexar 
County, Texas. In cases where one owner owns .are than one.(l) tract there 
will be only one(l) assessment for such. owner. Provided, however. that If 
such an owner should se11 one or more of his tracts to a party who there
tofore did not own property, then said tract or tracts so transferred 
shall thereafter be subject to the 1ien provided herein. Seller shall 
have the option of increasing said~ssessment on an annual basts but 
in no case should assessment increase ~more than lOS fn any one year. 

'· 

Tarr M 
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9. No noxious., offensive, unlawful or llllnoral use shall be lllilde of 

the pre~nises. 

10. No livestock or wild antlllills of any kind shtll be raised, bred or 
kept on tny tract. Dogs, cats. or other household pets IM.Y 1141 kept 
provided that they are not kept, bred, or maintained for any 
commercial purpose. No kennels ~ be kept or maintained on any 
tract. 

11. All covenants and restrictions shall be btndtng upon the Purchaser 
or hfs successors, heirs or assigns. Said covenants and restrictions 
are for the benefit of the entire Subdivision. 

12. The Seller reserves to itself. :Its successors and assigns, an 
easement or right-of-way over a five (5) foot strip along the side. 
front and rear boundry lines of the tract or tracts hereby conveyed, 
for the purpose of installation or lllilintenance of public utilities. 
including but not limited to gas. water, "electrtctty, telephone, · 
drainage and sewage and any appurtenance to the supply lines thereof. 
including the right to remove and/or trim trees, shrubs or plants. 
This reservation is for the purpose of providing for the practical 
installation of such utilities as and when any public or private 
authority or utility company 1111.)' desire to serve said tracts with 
no obligation to Seller to supply such services. Should a utility 
pipe line be installed in the rear property easement as herein 
reserved, Purchaser agrees to install a gate in any fence that shall 
be constructed on such easement for utility company access to such 
pipe line. 

13. All tracts as subject to easements, liens, and restrictions of 
record and tre subject to any applicable zoning rules and regulations. 

14. This contract may not be assigned or recorded without the written 
consent of Seller. In the event this agreement is assigned, a 
transfer fee of $25.00 will be charged by Seller. 

15 •. That an assessment for the purpose of bringing water to each tract 

16. 

of $8.00 per lineal foot of frontage along the front property line; 
with a minilllllll charge of $795.00, a lllilximum charge of $1,500.00 on 
a~y one tract, shall run against each tract and part thereof in said 
property. Such assess~~~ent shall be·"aftcl ls· hereby secured by ii lten on. 
each tract respectively~ and when Seller, its successors or assigns, 
shall construct a water mafn in the street and/or easement running by 
said tract and water fs made available to same, said assessment tfore
said shall become due and payable to Seller, its successors or assigns. 
fn San Antonio, Texas, at the time the water supply is made available 
to said property. Said assessment may be arranged on a satisfactory 
monthly payment basis. Should said assessment not be pafd when due as 
specified above, the unpaid amount shall be charged interest at the 
rate of eight percent (81) per annum. Jn the event the Purchaser 
shall desire water service and has paid his water assessment, Seller, 
its successors or assigns, shall furnish water service within ninety 
(90) days of payment or upon delivery deed, whichever ts the earliest 
date. It is agreed by and between Seller and Purchaser that Purchaser 
will not hold Seller or water utility responsible for any acts of God, 
including such services and supply as ~ be installed. 

No trtct shall be used or maintained for a dumping ground for rubb1sb. 
Trash, garbage or other waste shall not be kept e~cept in sanitary 
containers. All incinerators or other equipment for the storage ~r 
disposal of such material shall be kept in a clean and sanitary 
condftton. No junk, wrecking or auto storage yards shall be located 
on any tract. 

'--"-:--.. ~·------..,.~~-~...;.-----------~-- ... 
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17. The foregoing covenants are l!lilde and adopted to run -.ith the land 
and shall be binding on the undersigned and all parties or persons 
claiming through and under it, until January 1, 1998. at Mhfch 
time said covenants shall be automatically extended for successive 
periods of ten years, unless an instrument, signed by a majorf~ 
of the then owners of the tracts in Timberwood Park has-
been recorded, agreeing to change said covenants, in wllole or tn 
part. 

18. Invalidation of any of these covenants or restrictions by judgment 
of any Court shall in no "'se affect any of the other provisions 
Which shall remain in full force and effect. 

EXECUTED this _li day of ~ , 1979 .• at San Antonio,. 
·17 Bexar County, Texas. 

THE STATE OF TEXAS 

COONTY OF BEXAR I 

BEFORE ME, the undersigned authority, on this day personally appeared 
G.G. Gale, Jr., General Partner of TJMBERWOOD DEVELOPMENT COMPANY, known to 
me to be the person Whose name 1s subscribed to the foregoing instr~~nent. and 
he ackn~lwdged to me that he executed the same for the purposes and consideration 
therein expressed, in the capacity stated therein, and as the act and deed of 
said Corporation. 

GIVEN UND:R IllY hand and seal of office this ~day of_~ej..,.....u~,~.IJ11'("---"' 1979 • 

No~~,~~ County. Texas· 

JODIE 8L.AI;I( 
HaW)o l'llllk. Bexar Counl)l. T

,.,. eo- t:xp~~es ~rdl 14. 1980 

• 
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